24 My 1857 . 20 & 21 Vict. 




(Ireland.) 



A 



BILL 

TO 



Enable Baronies and other Districts in Ireland to 
give Guarantees for the Construction of Railways 
passing through such Districts. 



W HERKAS it is expedient to encourage the Formation of 
Railways in Ireland, by enabling the Ratepayers in any 
District through which such Railway is proposed to 
pass to guarantee, if they shall think fit so to do, a certain Amount 
5 of Revenue to be derived from such Raihvay: Be it enacted by 
the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows, (that is to say,) : — 



FieamMe. 



10 I. In any Case in which any Company is now' or shall be hereafter lutei-preta- 
incorporated by Act of Parliament, with Powers to construct a Rail- Claose. 
way, such Company shall be deemed to be Promoters of such Railway, 
within the Meaning of this Act; and in any other Case any Company 
or Persons desirous of forming any Raihvay shall be deemed to be 
15 Promoters of such Railway, within the Meaning of this Act; “Rate- 
payer” shall mean any Person rated to the Relief of the Poor for 
Property situate within any Barony for which any Railway Sessions 
^ [Bill 158.] A under 
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under this Act is held ; “ Secretary to the Lord Lieutenant” shall 
include the Chief or Under Secretary ; “ Guarantee Proposal” shall 
mean the Proposal desired by this Act to be submitted by the 
Promoters to the Lord Lieutenant; and “Railway Sessions” shall 
mean the Special Sessions authorized by this Act to be held. 5 

II. In citing this Act upon any Occasion whatever it shall be 
sufficient to cite it as “ The Railway Guarantee Act, Ireland, 1857.” 

III. When the Promoters of any Railway shall be desirous of 
availing themselves of the Provisions of this Act, they shall present a 
Memorial to the Lord Lieutenant and Privy Council, praying that 10 
this Act shall be put into operation as to such Raihvay in the County 
named in such Memorial. 

IV. vSuch Memorial shall be accompanied by a Statement show'ing 
the estimated Cost of such Railway, the Advantages expected to be 
realized to the Public by its Construction, the expected Traffic and 15 
Revenue, and all other Matters which such Promoters shall think 
material to show the Advantages of such Railway or the Expediency 

of such Guarantee. 

V. There shall be also sent along with such Memorial a Statement, 
herein-after called the Guarantee Proposal, which Proposal shall 20 
specifv the Baronies and Districts which it is intended to include 

in the proposed Guarantee, the annual Amount, Commencement and 
Duration, and all other Particulars of such intended Guarantee, and 
any special Conditions which it is proposed to annex to the same ; 
and such Proposal may include any One or more Baronies in the County, 25 
and it may exclude from Contribution of the proposed Guarantee any 
particular District or Districts of any Barony, although the rest of 
such Barony may be included, and the Amount to be contributed by 
each Barony may be fixed according to the Advantages they are 
supposed respectively to receive ; and such Proposal shall specify 30 
clearly and distinctly the annual Amount proposed to be guaranteed 
by each Barony or District of each Barony included therein, and 
also the Amount in the Pound upon the Poor Law Valuation of the 
Liability intended to be cast upon each Barony and District, and such 
Proposal shall contain all Particulars necessary to be inserted in a 35 
Presentment under this Act. 

VI. The Lord Lieutenant and Council shall, upon Receipt of a 
Memorial complying with the Requisitions of this Act,, appoint a fit 
and proper Person to be Commissioner to inquire into and report 
upon the Matter of the said Memorial and Proposal, and such Person 40 

shall 
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shall conduct his Inquiries by visiting the Locality of the proposed 
Railway, and by Investigations made in such Locality, and by ex- 
amining such Persons as he may think necessary, and bv all such 
other Means as to him shall seem meet; and the Appointment of 
5 such Commissioner, and also the Guarantee Proposal, shall be pub- 
lished in the Dublin Gazette. 

VII. Such Commissioner shall report to the Lord Lieutenant the 
Result of his Inquiries, and in such Report he shall state his Opinion 
as to the probable Cost of the proposed Railway, the Traffic and 
lU Revenue that may be expected therefrom, the public Advantages 
that are likely to follow its Construction, and shall also state his 
Reasons for such Opinions, and all such other Matters as he may 
deem useful in enabling the Ratepayers to judge of the Expediency 
of granting the proposed Guarantee. 

15 VIII. In case the Promoters of the Railway are a Companv 
already incorporated, he shall also state all the Facts connected with 
the financial Position of such Company. 

IX. He shall also state his Opinion upon any special Conditions 
which may have been contained in the Guarantee Proposal, and 

20 shall suggest any other Conditions which he shall think useful or 
right, and he shall also state his Opinion as to the Proportions in 
which any of the Baronies or Districts mentioned in the said Proposal 
or any other Baronies or Districts should contribute to such Guarantee, 
having regard to the actual or prospective Advantages likeh’ iu 
25 his Opinion to be realized to each of such Districts by the Con- 
struction of the Railway. 

X. All the Expenses of such Inquiry shall be borne by the Pro- 
moters, who shall deposit wdth the Paymaster of Civil .Services in 
Ireland such Sum not exceeding 

30 as may be required by the Secretary to the Lord Lieutenant to be so 
deposited. 

XI. So soon as such Commissioner shall have made his Report, 
the Proposal of the Promoters and such Report shall be printed, at 
the Expense of the Promoters, and such Number of Copies as the 

35 Secretary to the Lord Lieutenant shall direct shall be deposited with 
the Clerk of the Peace of the County, for Distribution among the 
Ratepayers, and every Ratepayer shall be entitled to purchase the 
same at such Price as the Secretary shall direct. 

XII. The Lord Lieutenant shall thereupon, by Precept under the 
40 Hand of his Secretary, direct the Clerk of the Peace to convene a 

[158.] A 2 Special 
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Precept for Special Hailway Presentment Sessions to be held for all the Baronies 
Ssimj included in such Proposal, to consider the proposed Guarantee, as 
hcrein-after provided, and in such Precept he shall appoint a fit and 
convenient Place in any of the Baronies proposed to be affected 
by the Guarantee for holding such Meeting, and shall also fix a 5 
Day upon which such Meeting shall be held, and upon the Day and 
at the Place so appointed such Railway Sessions shall be held, at 
Twelve o’clock at Noon. 

Clerk of tlie XIII. Such Precept shall be published in the Dublin Gazette, and the 
Kotice!”*'™ Peace shall cause to be inserted in at least Two Papers 10 

(ifso many there be) published in the said County, or in any County of 
a City within such County, a Notice of the Time and Place of holdino- 
such Sessions, and shall affix a printed Notice of the same upon the 
Doors of every Petty Sessions Court House within the Baronies for 
which such Special Sessions are called, and along with such Notice 15 
he shall print, publish, and post the Guarantee Proposal ; and such 
Notices shall be so given at least Ten clear Days before the Day 
appointed for the Railway .Sessions. 

Persons XIT. Such Railway .Sessions shall be held for each and all the 

SrafEdl- of ''■'“oh any Portion is proposed to be affected by the 20 

wayScssiona. Guarantee Proposal ; and the Persons entitled to attend and vote at 
such Railway Sessions shall be all Persons whose Names have been 
selected by the Grand Jury at the last preceding Assizes as Rate- 
payers to be associated with the Justices at Sessions within any 
of the Baronies for which such Special Sessions are held, and all 25 
Justices of the Peace for the County who are rated to the Relief of 
the Poor in respect of Property situate ndthin any of the said 
Baronies. 

IVho shall XV. The Lord Lieutenant shall, by Warrant under the Hand of the 
of Secretary, directed to the Clerk of the Peace, appoint Three 30 

Sessions. Magistrates of the County, some one of whom shall be the Chairman 
of such Railway Sessions; and the Person first named in such 
Warrant shall, if present at the Time of meeting, take the Chair 
and be Chairman of such Sessions, and if he shall not be then present 
the Person named second shall in like Manner take the Chair, and if 35 
neither of them be present the third, and in the Absence of all Three 
the Magistrate first named in the Commission of the Peace who shall 
be present shall take the Chair; and the same Order shall be observed 
at any Adjournment of such Sessions, but it shall be lawful for such 
Sessions at any Meeting to move sucb Person from the Chair and 40 
appoint any other Chairman in his Stead : Provided also, that Uen 
the Lieutenant of the County shaU be present at such Sessions he 

shall, 
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shall if he shall so think fit, preside; provided, that in anv Ca^e in 
which the Person presiding at the First Meeting shall be prese„r at 
the opening of any adjourned Sessions, he shall take theV'hair of 
sucli adjourned Meeting. 

^ n Peace, hy himself or a sufficient Cki-k of i 

Deputy duly appointed under his Hand, shall attend such Raihrav 
Sessions, and shall act as Kcgistrar or Secretary to the same and 
he shall for this Attendance be entitled to bo paid by the Promoters ' “ 

10 One S/iMng and Sixpence for every Mile he shall travel to such 
Place of Meetmg from his usual Place of Abode, and an additiomal 

-^'“tiiig 

XVII. The Persons assembled at such Raihrav Sessions shall have « . ■ 

15 full Power to determine on the Proposal for such Guarantee, mid «^op™njMi'’ 
either to adopt, reject, or modify the same, and to present that the p “S 
said Baronies or any Portion of them shall guarantee an annual 
Aniount of clear Revenue to be derived from the proposed Railway, 
and to fix any Time or from which such Guarantee shall commence 
20 or to make the same dependent upon the opening of the Rnilvvav or 
upon any other Event, and also to fix the Period at which it shall 
cease, or to make either its Commencement or Termination coV 
tingent upon any Event. 

J'f y to P-«nex any special Condi- 

25 tions winch they may think fit to such Guarantee, which are not 

mconsistent with this Act or with any Daw now or herein-after in 'cSL.. 



XVII. They shall also have Power, if they shall so think fit to 
limit and define the Use to he made of such Guarantee, by declaring 
30 that the same shall only be enforced for the Puroose of nayiiio- 

Interest upon Money to be borrowed by the Company, or of p.ayina' - ‘ 

Dividends upon any Preference or Guaranteed .Stock of tlie said Coii> 
pany, or by restricting in any other Manner they shall think fit the 
Purposes to which such Guarantee shall be applied. 

w rrii 

35 XX. They may, if they shall so see fit, annex a Condition to such Sr"* n'"* 
Guarantee that any Number not exceeding Three of the Directors of 
the Company shall be nominated by the Grand Jury of the Countv 

J • by Grund 

XXL They shall also have Power to fix the Proportions of such CoSty; 
Guarantee to be borne by each Barony in such Manner as to them sad may (is 
40 shall seem just, and to exempt from all Liability to such Guarantee Vroportion 
[158.] A3 any"*'*””*' 
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Guarantee to any District or Districts of any Barony, so that the entire Liability 

be borne by ;„nosed upon such Baronv shall be borne by the remaining Districts 
eiicliBiiroQV} ^ ^ 

of the same. 

mayretcr XX. They ma\' also, if they shall so think fit, direct by such 

Presentment that the Amount to be contributed by each Barony shall 5 
Aibitnitioii. be thereafter fixed by Arbitration, and they may in such Presentment 
name and appoint One, Two, or Three Persons to be such Arbitrator 
or Arbitrators, or they may present that such Arbitrator or Arbi- 
trators shall be appointed by the next going Judges of Assize for the 
Comitv, or by the Lord Lieutenant, or by the Lords of the Com- 10 
inittee of Her Majesty’s Most Honoui'able Privy Council for Trade 
and Plantations ; and every such Presentment so referring the Amount 
of Contributions to Arbitration shall be good and valid. 



When Pre- XX III. Every Presentment for a Guarantee which shall not fix the 
suntment Amount to be borne by each Barony, or which shall not refer the 15 

thcl^ouDi. Question of such Amount to Arbitration, shall be deemed and taken 
Arbitnitina ^ Presentment that all the Districts included in such Present- 

equilwo niciit shall be liable to contribute to such Guarantee by an equable 
AssCisinviir. As.-<cssmeiit upon the Poor Law Valuation throirghout such Districts. 



Se^sious may XXIV. Such Ptailwav .Sessions maj' at any Stage of their Pro- 20 
R(ijourn from ceedings adjourn from Time to Time, and they may appoint any 
Committee to inquire and report upon any such Distribution of the 
Liability, or upon any ^Matters connected with such Guarantee, and 
in case of any such Adjournment the same Persons who were entitled 
to attend at the First Meeting of the Sessions shall be the Persons 25' 
entitled to attend at such adjourned Meeting. 



Guai-antet* XXV. No such Presentment for a Guarantee, nor any A-ward 
by Arbitration pursuant to the same, shall impose upon any Barony 
Amount. or District a Liability exceeding an annual Assessment of One 

Shilling in the Pound upon the Poor Law Valuation, nor shall any 30 
such Guarantee be granted for a Period longer than Twenty Years. 



Presentment 
to be pre- 
parei and 
submitted 
for Adoption 
or Rejection 
of the 
Sessions. 



XXVI. The Business at such Sessions shall commence by reading 
the Guarantee Proposal ^ and in case no Proposal shall be made to 
vary or alter the same, or to adjourn such Meeting for further Consi- 
deration, or any other Resolution moved inconsistent with the same, 35 > 
the Chairman shall direct a Presentment to be forthwith prepared 
by the Clerk of the Peace or his Deputy in accordance with such 
Guarantee Proposal, and shall submit such Presentment for the final 
Adoption or Rejection of the Sessions, as herein-after mentioned. 

All Questions arising at such Sessions, except the Question as to 4 Q 
the final Adoption of such Presentment, shall be determined by a 

Majority 
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Majority of Voted ; and the Chairman, in case of Equality, shall have 
a casting \ ote ; and in case any Proposal shall be made inconsistent 
with the Adoption of such Guarantee Proposal, the Chairman shall 
in the first instance take tire Opinipii of the Sessions as to the 
5 granting of a Guarantee ; and in case it shall be resolved to grant 
such Guarantee, he shall put to the Meeting all such further Pro- 
posals as shall be duly moved and seconded relative to the same ; and 
after such Proposals shall have been decided on by the Meeting, he 
shall direct the Clerk of the Peace or his Deputy to prepare a Pre- 
10 sentment in accordance with the Resolutions so determined, and shall 
submit such Presentment for the final Adoption or Rejection of the 
Sessions. 

XXVII. No Presentment shall be finally adopted unless Two 
Thirds at least of the Persons present and entitled to vote shall vote 
15 for its Adoption. 

At any Stage of the Proceediugs an Adjournment sine 
die may be moved ; and in the event of such Motion being carried by a 
Majority, or the Resolution to grant a Guarantee being rejected, or 
the Presentment, when submitted to the Meeting, not being adopted 
20 by Two Thirds of those present, no further Proceedings shall be 
had on such Guarantee Proposal, nor shall any new Proceediugs 
be taken to obtain such Guarantee for a Period of Three Years, 
except, upon special Application to the Lord Lieutenant and Privy 
Council, they should see fit, upon special Grounds, to permit another 
25 Memorial to be presented to them within that Period. 

XXIX. Every such Presentment may be drawn up in accordance 
with the Forms annexed to this Act, or in such other Form as may 
be fit ; and no Presentment under this Act shall be deemed invalid 
or defective from any "Want of Form, provided all Matters of .Substance 

30 be included in the same. 

XXX. The Expense of all Notices and Publications directed to be 
given shall be borne by the Promoters ; and the Clerk of the Peace 
shall be further paid a Fee of Twenty Guineas for his own Trouble, 
exclusive of the Remuneration herein-before provided for attending 

35 the Sessions, and preparing the Presentment, if the same shall be 
required. 

XXXI. After any Presentment shall have been so adopted by 
Two Thirds of the Persons present, no Question shall ever be raised 
whether the same was in accordance with any pi-evious Resolutions, 

40 nor shall itbe necessary that any such previous Resolutions should be 
[158.] A 4 passed, 
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passed, but if it shall so seem fit to the Meeting, a Presentment may 
at once be drawn up and submitted. 

XXXII. No Person, except those entitled to vote at such Sessions, 
shall be permitted to speak, without the special Permission of the 
Sessions, on a Resolution put from the Chair, and carried by a Majority 5 
of Votes. 

XXXIII. The Presentment adopted at any such Sessions shall be 
kept by the Clerk of the Peace at his Office, and a Copy of the same 
shall be affixed to the Door of the County Court House, and also pub- 
lished iu at least One Paper circulating in the County ; and such Pre- 10 
sentinent shall, on the Day of the opening of the Commission at 
the next Assizes, be handed over by him to the Clerk of the Crown. 

XXXIV. In case such Presentment shall have passed Twenty-one 
clear Days before the Day appointed for opening the Commission, 
such Presentment shall be submitted, as herein-after mentioned, to 15 
the Grand Jury at the next Assizes for the County, but if not, then 
at the next subsequent Assizes. 

XXXV. The Judge presiding in the Crown Court shall, at such 
early Time as he shall appoint, enter upon the Matter of the said 
Presentment, and shall hear Counsel for the Promoters and for any 20 
Ratepayer opposing the same; and in case it shall be proved to 
his Satisfaction that the Requisitions of this Act have been complied 
with, and that such Presentment was duly adopted under this Act, 
he shall make an Order referring such Presentment to the Grand 
Jury, and such Order shall be for all Purposes final and conclusive as 25 
to the Compliance with the Provisions of this Act : Provided always, 
that the Precept of the Lord Lieutenant to the Clerk of the Peace, 
directing him to convene the Railway Sessions, shall, upon the Hearing 
before the said Judge, and upon all other Occasions, and for all 
Purpose.-; whatever, be conclusive Evidence that such Precept has been 30 
duly and properly issued in accordance with the Provisions of this 
Act, and that all the Requisitions of this Act previous to the issuing 
of the Precept were complied with. 

XXXI I. The Grand Jury shall thereupon, in the same Manner as 
thev discharge the fiscal Business of the County, proceed to inquire 35 
into such Presentment, and shall either adopt or reject the same by a 
^Majority of Votes. 

XXX^ II. Pro^ ided always. That any Ratepayers may memorial 
the Grand J ary against the Presentment ; and in case it shall be proved 

to 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Railways {Ireland). 9 

to the. Satisfaction of the Grand Jury that such Memorial is signed 
by Persons tvho in Number amount to One. Third of the lUtepa^-ers 
within the District made liable to such Guarantee, and whose aeme- 
gate Ratings also represent One Third of the entire Rating of 'such 
6 Districts, they shall without further Inquiry reject such Presentment ; 
but no such Memorial shall be received later than the Day upon 
which the Commission shall be opened for the County ; and every 
such Jlemorial shall be presented to the Clerk of the Crown in open 
Court while the Court is sitting ; and upon the Examination of such 
10 Memorial it shall be lawful for the Promoters, as well as for any 
Ratepayer who has signed such Memorial, to appear by Counsel 
before the Grand Jury. 

XXXI 111. Aliy Ratepayer may, upon the First Day of the 
-4SS1ZCS, enter a Traverse against such Presciitraent, on the Ground of 
15 Inutility ; and if after such Traverse the Grand Jury shall find such 
Presentment the Judge shall direct such Traverse to be tried by a 
Jury selected fi-om the .Special Panel, and such Trial shall ' be 
conducted in all respects as ordinary Trials at Nisi Prius, and the 
Promoters shall he PlaintiH's, and the Person traversing such Preseiit- 
20 meiit Dcfemhant, at such Trial ; and the Judge presiding at such Trial 
shall have all Powers of a Court of Record in summoning IVitncsses 
and Jurors, and punishing same for Contempt, and shall in all other 
respects exercise all the Power and Authority of a Judge when 
presiding at a Trial at Nisi Prius. ' ° 

25 XXXIX. The Issue sent to the Jury shall be, “ wheher the Con- 
“ structiou of the proposed llailway would be of public Advanta<m 
“ equal to the proposed Risk imposed by such Presentment upon the 
“ Ratepayers;’’ and if the Jury shall find such Issue in the Negative 
no further Proceeding shall be taken on such Presentment. 



30 XL. If no such Traverse be taken, or if the Jury find such 
Question in the Affirmative, the Judge shall thereupon fiat such 
Pre.sentment, and a Record of the same, and of all the I'rccecdinvs, 
shall be drawn up by the Clerk of the Crown, and kept by him amotm’ 
the Records of the County, and such Presentment shall from thencc° 
35 forth be deemed good and valid, and effectual iu Law, to all Intents 
and Purposes whatever. 

XLI. In case the Jury disagree upon the Trial of any such Issue, 
it shall be lawful for the Judge to order another Jury to bo forthwith 
impannelled for the Trial of such Issue, or to respite the Presentment 
40 and Proceedings thereupon to the next ensuing .Assizes, 

[158.] B XLII. The 
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Traverse XLII. The Person or Persons who have entered such Traverse may 

mayl'ewitti- gf -Yjjy Xinie withdraw the same, and thereupon the Judge shall 
(lea] ,yjth such Presentment as if no such Traverse had been entered i 
and in case that more than One Traverse shall be entered, the Judge 
mav make such Order as to consolidating the same as shall be just. 



Pre*^.TitiHt'nt 
Cd.>iiiplote 
although 
fontaining 
Rflerf-nce 
to Arbitra- 
tion. 



XLIII. Every such Presentment, from the Time it is hated by the 
Judge, shall be deemed final and complete in itself, although it 
contains a Provision referring the Settlement of the . Amount of 
Contributions by different Baronies to Arbitration, and from the Time 
such Presentment is so tinted it shall be deemed and taken to be to all 10 
Intents and Purposes a Presentment not fixing the Amount to be 
borne by each Barony, unless and until an A-\vard is made varying 
the same. 



Provision of 
Arbitration. 



XLIV. The Arbitrators to whom such Question is referred by any 
Presentment may make their Award at any Time after the fiating of 15 
such Presentment ; and in case no such Arbitrator shall be appointed 
by any Person or Persons to whom such Appointment is referred, or 
in case any of such Arbitrators, whether named in the Presentment 
or appointed, shall die, or become incapable of acting, or in case no 
Award shall be made within Sir Months from the fiating of the 20 
Presentment, the Lord Lieutenant shall, upon the Application of any 
Ratepayer, appoint an Arbitrator, who shall forthwith proceed to 
make such Award, fixing the Proportions of such Contributions. 



Award lo XLV. Such Award shall be under the Hand and Seal of the 
be deposited Arbitrator or Arbitrators, and shall be deposited with the original 25 
Recorfs.^ Presentment among the Records of the County, and from thence- 
forth the Proportions of Contributions settled by such Award shall 
be deemed to be a Part of the original Presentment. 



Form of 
Award. 



XLVI. The Award may be in the Eorm to this Act annexed, or 
such other Form as the Arbitrators may think fit. 30 



To whom 
wA mount 
secured by 
Presentment 
shall be final. 



XLVII. When the Promoters are a Company already incorporated, 
with Power to make the Railway, the Amount secured by such 
Guarantee shall be payable to such Company, under the Cii'cura- 
stances hereiu-after provided, and pursuant to the Provisions of this 
Act : In any other Case it shall be in like Manner payable to any 35 

Company that may be thei’eafter empowered to construct such 
Railway, and that may by their Special Act be authoidzed to act 
on such Guarantee ; but no such Guarantee shall be so acted on by 
any Company that shall not be incorporated within Three Years 
after the fiating of the Presentment of such Guarantee. 40 

LXVII. So 
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XLVIII. So soon as any Raihva}- Company shall have obtained Commission- 
or be authorized to act on any Presentment of a Guarantee under 
this Act, it shall be lawful for the Lord Lieutenant of Ireland, and appoint 
he is hereby authorized and required, from Time to Time to appoint Auditors of 
a tit and proper Person or tit and proper Persons (not exceeding 
Three in Number) as Auditor or Aiulitors, to audit the Accounts of 
the said Company, and to make Certificates, in pursuance of the 
Directions herein-after contained ; and it shall and may be lawful to 
and for the Lord Lieutenant from Time to Time to revoke the 



Companv’s 

Accounts. 



10 Appointment of such Auditor or Auditors, or any of them, and such 
Auditor or x^uditors from Time to Time to remove, and his or their 
Powers and Authorities to revoke, and auy other Person or Persons 
in the Place of such Person or Persons so displaced, or of any Person 
dying, to appoint, with the same Powers or Authorities ; and the said 
15 Company shall pay to each of the Auditors so appointed such a Sum 
for his Trouble in making such Audit and iu relation thereto as the 
Secretary to the Lord Lieutenant shall from Time to Time fix and 
determine. 



XLIX. For the Purpose of ascertaining the x\mount of net Company to 
20 Profits (if any) of the said Railway, the said Company shall, from 
Time to Time and at all Times, and within One Calendar Month 
after the Thirtieth Day of June and the Thirty-first Day of 
December in every Year, make out or cause to be made out, and 
rendered to the said Auditor or xVuditors, a full, true, and distinct Ac- 
25 count of all the Receipts and Expenditure for the then preceding Half 
Year of and relating to the said Railway and every Part thereof, which 
Account the said xYuditor or Auditors shall and he or they is and are 
hereby authorized and empowered to examine with the Documents 
and Vouchers evidencing the same (which Documents and Vouchers, 

30 and all Books, Papers, and .Accounts in the Custody or Control of 
the said Company relating to the Business of the said Company, shall, 
upon the Request of the said xAuditor or Auditors, be forthwith pro- 
duced by the said Company to such .Auditor or Auditors, who shall 
be at liberty to examine the same ; and for the Purpose of judging 
35 the Accuracy of such Account such Auditor or ^Auditors shall and 
may and he and they is and are hereby empowered to examine all the 
Accounts of the said Company, which said Accounts, and the 
Vouchers relating to the same, the said Company are hereby directed 
to keep and produce, during such Time as aforesaid, as the said 
40 Auditor or Auditors shall direct ; and such Auditor or Auditors shall 
adjust and balance such Accounts, and as to all other Matters relating 
to the said .Accounts, or what shall be considered as Profit, their 
Decision shall in all respects be final and conclusive on all Parties. 

[158.] B 2 L. In 
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L. In estimating the I’rofit of such Company the Auditor shall 
not allow for working Expense.^ any greater Allowance or Deduction 
than Seveufy-Jive Pounds from every Hundred rounds of the gross 
Receipts, even altbough it should appear that a greater Sum has 
been actually expended ; and in taking such Account no Interest on 5 
Capital or on borrowed Money shall be taken into account as Profit 
or loss, but the same shall solely contain the Amount of Income and 
Expenditure relating to the aforesaid Railway. 

LI. In case the Presentment shall contain a special Condition 
fixing a lower Proportion of the Receipts as the Limit to be calculated 10 
on the Amount of working Expenses, the Auditors shall in their 
Account allow only the Proportion fixed by such Presentment. 

LII. The Auditor or Auditors shall, after such Examination, in 
case they shall find that the Profit realized during such Half Year 
has fallen short of the Sum guaranteed by the Presentment, by 15 
Certificate under their Hands certify the same, and the Amount of 
Profit (if any) appearing on such Account as aforesaid. 

LIII. In any Case in which by the Terin.s of the Presentment 
the Guarantee is limited to pay Interest on borrowed ^loney, or 
Dividend, or Preference Share.s, or to any other particular Purpose, 20 
the Auditors shall filso certify the Sum, if any, required to meet such 
special Purpose. 

LIV. In every C^ase their Certificate shall state the entire Sum 
required for the Purposes of the Guarantee, as defined by the Pre- 
sentment, and after deducting the Profit, if any, as previously ascer- 25 
tained, shall strike a Balance, and state the Sum required to be 
made good, iu accordance with the Terms of the Guarantee and 
Presentment. 

LY. The said Auditor or Auditors shall, on the Request of the 
said Company, and within One Calendar Month after the Date of 30 
every such Certificate, deliver the said Certificate and a Duplicate or 
Duplicates thereof to the said Company. 

LAI. i he said Company shall from rime to Tinre deliver such 
Certificate or such Duplicate thereof as aforesaid to the .Secretary of 
the Grand Jury of the Comity in v.-hich any such B.arony or Portion 35 
of a Barony as aforesaid shall be situate: and each Secretary of the 
Grand Jury shall lay, such Certificate or Duplicate thereof belbre the 
Grand Jury of such County at the Assizes next after he shall have 
received the same; and it shall be lawful for such Grand Jury and 

they 
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they are hereby required from Time to Time, and without Appli- 
cation to Presentment Sessions, to present the Sum mentioned in 
every such Certificate, and to assess and apportion the said Sum unon 
the several Baronies or Portions of Baronies liable to the same in 
5 accordance with the Provisions of the said Presentment, and of inv 
-4 ward made in pursuance of the same, and the same shall he raised 
and levied accordiugly, together with and in like iranner and subiect 
to the Provisions as other Jlonies presented bv such Grand Jurv at 
the same Assizes arc raised and levied; and the Treasurer of such 
10 County, out of the first Monies collected and remaining in his Hands 
after Repayment of Government Advances, Gaol Expenses and 
bahiries of public Officers payable by him, shall pav the Su’m so 
presented by the Grand Jury unto the said CoinpanV, or in siicli 
Company shall direct ; and' if the Grand 
15 Jury shall fail to present the Sum or anv Part thereof contained in 
any such Certificate relating to such County, Baronv, or Portion of a 
Barony the Treasurer of such County shall and he is herehv 
required to insert such Sum, or such omitted Part thereof, in his 
Warrant for raising the -Monies presented at the same Assizes, as if 
ao such Sum had been duly presented by such Grand Jurv, to be raised 
m manner here, n-before mentioned off the respective' Baronies and 
Portions of Baronies chargeable therewith as aforesaid, and the same 
snail be raised and levied off such Barony or Portion of a Barony 
accordiugly, as if the same had been so presented ; and the said 
2o Treasurer shall pay over the -A.mount, when bv him received as 
here, n-before provided, as if such Money had been presented by such 
orand Jurj*. 



LVII The Condition of every Bond of a Collector of Grand Jury Ceadiii™ of 
Cess \utnin anj such County, to be thereafter given or executed bv 
30 way of Security for duly collecting and paying public Money, shail 
rantam a Condition for his duly collecting, and paving to the 
Treasurer of the County in which Collector shall act, 'on or before 
each next succeeding Assizes, all such Monev as he shall from Time 
^ to Time be authorized to levy under this A'ct, and such Bond shall 
35 be subject to all the Provisions now appliccable to Bonds given or 
executed by Collectors of Grand Jury Cess. 



LVni The Grand Jury of the County in which any such Present- Emune- 
ment shall be made as aforesaid shall also present such Sura of J^foney to 
he levied off any such Barony or Portion of a Barony as aforesaid, to 
40 he paid to any such Collector as aforesaid, for his "Remuneration in >>.'• 'trimd 
the Collection of such Assessment, as is payable in the Case of the 
Collection of Grand Jury Cess. 



[158.] 
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LIX. If at any Time before tbe Expiration of tlie Time limited for 
the Guarantee it shall appear to the said Auditor or Auditors that 
the net Profits of the Company iii any Year ending on the Thirty- 
first Day of December within Five Years from any Period of which 
any such Payment as aforesaid shall have been made shall have 5 
amounted to such a Sum us to leave a hurplus, after deducting a 
Sum sutHcieiit to pay the Interest for that Year upon the then 
existing Mortgage or Bond Debt of the Company, and also after 
deducting a Sum sufficient for paying to the Shareholders a Dividend 
at the Rate of Four Pounds per Centum per Annum on the then 10 
paid-up Capital of the Company, the said Auditor or Auditors shall 
and he or they is or are hereby required forthwith to certify such Fact 
bv Writing under his or their Hand or Hands, stating the Amount 
of any such Surplus, to each of the Treasurers for the Time being 
of the said Counties, and thereupon the said Treasurers shall be 15 
entitled to receive from the Company tlie said Surplus to an Extent 
not exceeding the aggregate Amount of Payments made by tbe 
Baronies or Portions of Baronies in tbeir respective Counties since 
the Guarantee ; and if any Payment shall have been made under the 
Provisions of this Act by the said Baronies or Portions of Baronies, 20 
during the said Period of the Guarantee, then, after the Expiration 
of the said Guarantee, whenever it shall appear to the said Auditor 
or Auditors that the net Profits of the Company in any Year ending 
on the Thirty-first Day of December shall have amounted to such 
a Sum as to leave a Surplus, after deducting Five thousand Pounds 25 
for the Use of the Company, the said Auditor or Auditors shall and 
he or they is or are hereby required to certify such last-mentioned 
Fact by Writing under his or their Hand or Hands, stating the 
x-Vmount of any such last-mentioned Surplus, to the Treasurer for the 
Time being of the County, and thereupon the said Treasurer shall be 
entitled to receive from the Company such Surplus, to an Extent not 30 
exceeding the Sum of Five hundred Pounds, as a ReEitcharge upon 
the Undertaking of the Company ; and the said Treasurers shall apply 
the Sums so received by them in aid of the County Cess upon the 
Baronies or Portions of Baronies within their I’cspective Counties 
w'hich shall have made such Pajunents, in such Proportion as the 35 
aggi-egate Amount which shall have been paid during the aforesaid 
Period by each Baroii}^ or Portion of a Baroii}'^ shall bear to the 
aggregate Amount which shall have been paid during the same 
Period by the Baronies or Portions of Baronies within the County 
in which such Baronies or Portions of Baronies are included. 40 

LX. The Auditor or Auditors shall, within One Month from the 
Time at which he or they shall have certified as aforesaid to the 
■ Treasurers of the said Counties, deliver to the said Treasurers a 

Certi- 
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Certificate hi Writing under his or their Hands, stating what Pro- sum- 

portion of the said Surplus the Treasurer to whom such Certificate 

shall be given is (by virtue of the last pn'cceding Enactment s entitled Pmiionion 

to receive ; and the said Treasurers shall he entitled, on Demand, to "! 

’ , ’ plus (‘aca 

5 receive from the Company the Amount mentioned in such Certificate, such Trea- 
and in default of Payment on Demand, to recover the same, ^YiTh full 
Costs of Suit, by Action of Debt or on the Case in ajiy Court of receive, 
competent Jurisdiction; and in any such Action the Treasurer for 
the Time being of either of the said Counties shall be the nominal 
10 Plaintiff, and as such entitled to sue on behalf of the Comity for 
which he may be the Treasurer ; and no such Proceeding shall abate 
or be discontinued by i*eason of the Death, Removal, or Resignation 
of any such Treasurer, but shall continue and proceed in the Name 
of any Treasurer from Time to Time appointed in the Stead of any 
15 such Treasurer who may die, be removed from or resign his Office, 
upon entering a Suggestion for that Purpose, by Leave of the Coiuf 
in which any such Proceeding may be pending. 

No Payment 

LXI. After the Expiration of the Time limited for the Guarantee, bylL^Baro- 
no further Payment to the Company shall be made by the said nies aftey 
20 Baronies or Portions of Baronies, or any of them ; and from and after 

the Expiration of that Period ail the Powers of this Act which relate Twentv- 
to the Payments to be made by and the Rates to be levied upon the from 

Baronies and Portions of Baronies shall cease and determine. passing of 

the Act. 

LXII. hi any Case in which the Presentment for the Guarantee Grand .Jury 
25 shall authorize or require the Election of Directors by the Grand oirectorg. 
Jury, the Grand Jury shall, at the First Assizes after the obtaining of 
Guarantee, in the Case of any Company previously incorporated, 
nominate and appoint a Person or Persons to be a Director or 
Directors of the said Company, in accordance with the Presentment : 

30 When there is no Company incorporated at the Time of the Pre- 
sentment, the Grand Jury shall, at the First Assizes after the passing 
of aiu* Act authorizing any Company to act on the Guarantee, 
in like Manner elect a Director or Directors, in accordance with 
the Provisions of the Presentment, and such Directors shall be in 
35 addition to any Directors authorized by the Special Act or any 
Statute. 

LXIII. Such Directors elected by the Grand Jury shall contmue 
in Office until the next Election of Directors by the Grand Jury, Grand Jury 
and at the coiTCsponding Assizes in every Year the Grand Jury shall ^ 

40 either re-elect the same Person or Persons, or nominate some other ^ - 

Person or Persons to be Director or Directors of the said Company ; 

[1.58.] B 4 and 
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and it shall not be necessary that the Persons so appointed shall be 
qualified by holding Stock in the Company, and the Persons so 
appointed shall exercise all the Powers of Directors, and be deemed 
and taken to be Directors to all Intents and Purposes as fully and 
effectually as the Directors elected by the Shareholders. 5 

LXIV. In any Case in which a Railway shall be proposed to rim 
through Two or more Counties, and in which the Promoters shall 
desire to obtain a Guai-antcc from Districts in more than One of the 
Counties, Proceedings shall be adopted under this Act separately for 
each County; but in case dificrent Counties shall give separate jq 
G uarantees for the same Railway, any Deficiency shall be divided by 
the Auditor between the Counties in proportion to the Amount re- 
spectively guaranteed ; and the Certificates and all other Proceedings 
shall be framed accordingly, but no County shall be liable to any 
greater Sum tlinu that which is contained in the Presentment passed jr 
by the Grand Jury of such Countv. 

LXV. In any such Case in which a Railwa}' shall be proposed 
through more than One County, it shall be lawful for the Persons assem- 
bled at any Presentment .Sessions for any of such Counties to guarantee 
a certain Amount of Revenue from the entire of such Railway, and 20 
sucii Presentment may be made conditional upon a Guarantee or 
Guarantees to any specific Amount being given by any other County 
or Counties through which such Railway is proposed to run; and in case 
of auy such conditional Presentment it shall not be in force unless 
and until such other Presentments as are mentioned in the Conditions 25 
from any other County or Counties shall be obtained and fiated; ~ 
but it shall be lawful for any Special Session under this Act to o-ive 
in every Case an unconditional Guarantee, if they shall so think fit. 



SCHE- 
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SCHEDULE (A.) 



Forms of Presentmejit. 

Foum No. 1. 

County of Gahvaj' : 

Be it remembered, That at a .Special Railway Presentment .Sessions 
for the Baronies of 

duly held at B/illinasloe on the loth Day of July 1857, under the 
Provisions of the Railway Guarantee Act, Ireland, 1857, [and thence 
continued by Adjournment to the 1st Day of July 1857], it was on 
the said Day of by the Justices and Cess- 

payers then and there assembled, duly presented as follow’s ; that is to 
say, That whereas the Athlone and Galway Railway Company are 
empowered to construct a Railway from the Town of Athlone to the 
Town of Galway, there shall be and hereby is guaranteed to the said 
Company that said Railway shall produce a clear yearly Revenue of 
not less than 5,000/. a Year, and such Guarantee shall commence 
and take effect from the Day upon which the Board of Trade shall 
certily that the entire of such Railway is opened for public Traffic, 
and shall be in three tor [1.5] Years from the Date of such Certificate, 
and such Guarantee shall be made good by the Baronies of 

in proportion to the relative Value of the Property rated 
to the Relief of the Poor in each of such Baronies. 

Signature of Clerk of the Peace. 

Signature of Chairman. 



Form No. 2. 

[^Commence7ne)it as in Form Ko. 1.] 

It was duly presented as follows ; that is to say, That in case any 
Company shall be incorporated by Special Act of Parliament to 
construct a Railway from the Town of to the Town of 

, and shall be empowered by such .Special Act to make 
use of this Guarantee, there shall be and hereby is guaranteed to the 
said Company that such Railway shall produce a clear yearly 
Revenue of not less than 5,000/. a Year; and such Guarantee shall 
commence and take effect from the Day upon which the Board of 
Trade shall certify that the entire of such Railway is open for public 
Traffic, and such Guarantee shall be in force for Twenty Years irom 
the Date of such Certificate ; and such Guarantee shall be made 
good by the Baronies of A., B., and C., in the Proportions follo^ving; 

[]I58.] C (that 
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(that is to say,) l>y the Barony of A. 2,000^, by the Barony of B. 
2 ,j 00/., by the Barwiiv of C. 5UG/. ; but the following Districts in the 
said Baronies shall be cxempicd from any Contributions to such 
Guarantee ; that i? to say, in th<- Barony of A. the Parish of East 
Yale : in the Baronv of B. the Townlands of Pahau and Emly ; and in 
the Barony of C. the Parishes of Cloghan and Sutton, and the Town- 
lands of Ballimena and Chem wood. 



Eohm 3. 

Form of Referenct io Arbitrator. 
f. /.? V? Form to 

tsnch Guarantee shall he made good liy the Baronies of A., B., andC., 
and the several Districts within such Baronies respectively, in such Pro- 
portions as James Wilson, Esquire, of Bakewell, and Sir Robert James, 
of Durrow Castle, Baronet, hereb}' named as Arbitrators, may, by 
Writing under their Hands and Seals, direct and appoint [or as may be 
settled and defined by any One Arbitrator to be appointed by the 
next going Judges of Assizes for this County] [or the Lord Lieute- 
nant] [or the Lords of Her ^lajestj^’s Most Honourable I’rivy 
Council in England for Trade and Plantations], according to the 
Provisions of the Railway Guarantee Act, Ireland, 1857 [but no 
Contribution shall be made to such Guarantee by any of the 
Districts herein-after mentioned ; that is to say, in the Baronj- of A., 
the Townlands of E. and H.] 



Forms of Special Provisions. 

PoRM No. 4. 

Provided, That the Grand Juiy of the County of Galway shall 
elect, according to the Provisions of the said Act, Two Persons to 
be Directors of the said Railway Company. 



Porm No. 5. 

Provided, That such a Guarantee shall never be used or enforced for 
the Purpose of securing a Dividend upon any of the [ordinai-y] Stock 
or Capital of the said Company, but only* for the Purpose of paying 
Interest upon Money hereafter to be borrowed by the said Company, 
in case the ordinary Profits of the Railway shall he insufficient to pay 
such Interest, and only to the Extent of making good such Deficiency 
[or of providing for any Deficiency in the Dividend upon the Pre- 
ference Stock of the Company] . 
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Provided, 'I'hat such Guarantee shall only take effect and come in 
force in case a Guarantee to the Extent of 5,000/. annually shall be 
given by the County of , or by some Districts or Baronies in 
the said Countv. 



Form 6. 

Provided, That this Guarantee shall not take etfect unless the entire 
of such Railway \ut the Portion of such Railway between the Towns 
of and ] shall be opened for public Traffic M*ithin 

Two Years from the Day upon which this Presentment shall be 
confirmed. 



Form 7- 

Provided, That in estimating the Profit and Loss of such Railway 
no greater Amount than 58 per Cent, of the Receipts shall in any 
event be allowed for w'orking Expenses. 



SCHEDULE B. 



Form of Award. 

We, the Arbitrators appointed in pursuance of a Presentment 
passed at a Railway Assi 2 es held for the Baronies of A., B., and C., 
in the County of Clare, whereby a Sum of 5,000/. was guaranteed as 
annual Revenue [to the Ennis and Kilrush Railway' Company], [or 
to any Company authorized to construct a Railway from Ennis to 
Kilrush], do hereby award and determine that the several Baronies 
aforesaid shall contribute to the said Guarantee in the following Pro- 
portions; that is to say, the Baron^’ of A., 1,000/.; the Barony of 
B., 1,000/ ; and the Barony of C., 3,000/. ; and we do further award 
that the Parishes' of Hanwell and Sutton, in the Barony of A., shall 
be exempt from any Contribution to such Guarantee, and that in the 
Barony of A., of the Sum of 1,000/. to be borne by such Barony, 
a Sura of 500/. shall be borne by the Parish of A. 

Given under our Hands, this Day of 
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To ciiivUti Baronies and other Districts in 
IitJand togivcGiimuntcca for the Con* 
struction of Unilways jiaasing through 
such Districts. 



yf brovshl is by 
' Jfr, JleamtA.) 
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